
BOARD OF
ADJUSTMENT

CONTINUATION OF
FEBRUARY 2, 2021

MEETING
 MARCH 2, 2021

5:00 PM

BRYANT H. WOMACK
BUILDING

40 COURTHOUSE ST.
COLUMBUS, NC 28756

1. Call to Order - Continuation of February 2, 2021 Meeting

2. Approval of Agenda

3. Approval of Minutes from November 10, 2020

A. Approval of Minutes from November 10, 2020

4. Variance - Thorpe 2021-01 (VA)

5. Application Withdrawn - Conditional Use - Smith 2021-02 (CU)

6. Other Business

7. Public Comments

8. Adjournment
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POLK COUNTY BOARD OF ADJUSTMENT

AGENDA ITEM

MARCH  2, 2021 REGULAR MEETING

Agenda Item#:  A.

ATTACHMENTS:
Description Type Upload Date
BOA Minutes 11.10.2020 - DRAFT Exhibit 2/26/2021
Rowe - Signed Decision Exhibit 1/25/2021
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BOARD OF ADJUSTMENT
November 10, 2020 - 5:00 PM

Bryant H. Womack Building
40 Courthouse Street
Columbus, NC 28722

MINUTES

Members Present: Frank Monterisi (Chair), Hal Green, Paul Weidman, Michael
Axelrod (Alternate), Robert Lariscey (Alternate)
Staff Present: Cathy Ruth (Administrator), Hannah Lynch (Secretary), and Jana
Berg (County Attorney, via Zoom)
Others Present: Jonathan Rowe (Applicant)

1. Call to Order

Frank Monterisi called the meeting to order at 5:00 PM.

2. Approval of Agenda

Michael Axelrod made a motion to approve the agenda, seconded by Paul
Weidman. A vote was taken and all were in favor. The motion passed
unanimously.

3. Approval of Minutes

A. Approval of Minutes from October 6, 2020

Paul Weidman made a motion to approve the October 6, 2020 minutes,
seconded by Hal Green. A vote was taken and all were in favor. The motion
passed unanimously.

B. Approval of Minutes from October 15, 2020

Hal Green made a motion to approve the October 15, 2020 minutes, seconded
by Paul Weidman. A vote was taken and all were in favor. The motion passed
unanimously.

4. Conditional Use Permit Application 2020-03 (CU)

Frank Monterisi stated they are ready to proceed with an application for a
Conditional Use Permit, case number 2020-03 (CU), applied for by
Jonathan Rowe. He read an overview of the Board of Adjustment’s
procedures, expectations, and responsibilities as pertaining to the quasi-
judicial hearing. 
Frank Monterisi asked the Board if there were any ex-parte
communications or relationships with the applicant to be disclosed.
Michael Axelrod stated he has used Jonathan Rowe's professional
services in the past on his property, but did not believe this would prevent
him from being impartial in the hearing. Frank Monterisi also disclosed the
same as Michael Axelrod, and it would have no effect on his decision-
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making ability.
Frank Monterisi swore in Cathy Ruth, Administrator and Jonathan Rowe,
Applicant. No one was sworn in opposition to the application.
Cathy Ruth passed out the staff report for the Board. She requested the
packet be entered into evidence. Frank Monterisi accepted it as Zoning
Administrator #1 (ZA-1). She went over the packet for the Board:

October 1, 2020 - Completed application for a Conditional Use
Permit for a minor change to the original plan for the self-store
facility. A Conditional Use Permit was granted and recorded in the
Register of Deeds Office on January 8, 2020. It consisted of twelve
storage buildings and one office located on NC Hwy 9 near the
intersection of NC Hwy 9 and Landrum Road.
The property is comprised of 12.40 acres and is identified as Tax
Parcel ID P97-4 in the tax records of Polk County. The property is
located in the Multiple Use (MU) zoning district.
Exhibit XA - General Application Form and Certificate of Zoning
Application submitted by Jonathan Rowe.
Exhibit XB - Zoning permit/application and receipt of $100.
Exhibit XC - Recorded plat in the Register of Deeds Office dated
August 21, 2019, Book F Page 1299.
Exhibit XD - Recorded deed in the Register of Deeds Office dated
August 19, 2019, Book 442 Page 1260.
Exhibit XE - Tax Parcel Report for P97-4 from the Polk County GIS
site.
Exhibit XF - Tax Parcel Report for P97-4 from the Polk County GIS
site with an aerial view.
Exhibit XG - Aerial view with identified land uses in the area of P97-
4 from the Polk County GIS site.
Exhibit XH - Aerial view from the Polk County GIS site with the
zoning.
Exhibit XI - Affidavit of mailing and posting with photo.
Exhibit XJ - Conditional Use Permit 2019-05 (CU) signed and
recorded January 8, 2020, Book 445 Page 1848.

Cathy Ruth also passed out photos of the site to the Board. She
requested the photos be entered into evidence. Frank Monterisi accepted
it as Zoning Administrator #2 (ZA-2). Cathy Ruth went over the pictures of
the site.

Frank Monterisi asked about the elevation difference from NC Hwy
9 and the buffer trees planted by the applicant. Cathy Ruth
explained she wasn't a good judge of distance, but the trees are
planted higher than the end of the driveway on the property, and
lower than the house adjacent to the property by around 10' at least. 
Hal Green asked if in general, the property slopes downhill from NC
Hwy 9. Cathy Ruth testified it does slope downhill, and she believes
grading was done, but that would be a question for the applicant.

Cathy Ruth handed out a copy of the prior plan approved in 2019-05
(CU). She requested this be entered into evidence. Frank Monterisi
accepted it as Zoning Administrator #3 (ZA-3).

She explained the prior plan was approved with units for RV
storage, 11 storage facilities, and an office on the driveway. This
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plan also included information for the soil and erosion plan, and the
slope of the property is shown.

Cathy Ruth handed out a copy of the new proposed plan. She requested
this be entered into evidence. Frank Monterisi accepted it as Zoning
Administrator #4 (ZA-4).

She explained there are additions to this plan, and that the plan does
meet the requirements for height limits, parking, and all requirements
of the Polk County Zoning Ordinance. She explained if this new plan
is approved by the Board of Adjustment that it will also need to be
approved as a new Group Development by the Polk County
Planning Board. She explained this was done for the first plan, but
this will need to be added as a condition to this plan.
Frank Monterisi asked if the prior Group Development would not go
with the property. Cathy Ruth explained it would need a new Group
Development because the plan has different features, and the
applicant is aware of the requirement. 
Frank Monterisi asked what the height requirement is for the plan.
Cathy Ruth explained the maximum height is 40'.

 
Jonathan Rowe presented a PowerPoint presentation on his requested
project. He requested the presentation be entered into evidence. Frank
Monterisi accepted it as Applicant #1 (AP-1). 

Jonathan Rowe began by thanking the Board for listening to his
case again, and he apologized for having to bring it in front of them a
second time. He explained when they began grading the property
his plans changed. He is not requesting any buildings be put closer
to the edges of the property, and none closer to the road (NC Hwy
9) except for the office. He explained the slope lines on the original
plan ended up not being nearly as drastic as previously shown,
which allowed him to end up with significantly more space and less
banks. The new proposed plan has come from that, and he would
like to utilize the extra space by putting more buildings in.
He showed pictures of the site as it currently is, and a buffer line of
trees has been planted. These are Brody Cedars that are expected
to get to about 15' in height, and they are set approximately 20'
lower in elevation than NC Hwy 9.
Jonathan Rowe testified the "house" Cathy Ruth referred to in her
testimony is actually a barn, and the only house near the property is
across NC Hwy 9. He testified he owns some of the treeline around
the property.
He stated the office is moving in the new plan from the right side of
the driveway to the left side, and closer to the road due to the way
the grading ended up working out on site. He stated it will meet the
setbacks required by the Polk County Zoning Ordinance, even
thought it does not show that on the plan.
He stated no boundaries were pushed, meaning no buildings would
be placed any closer to property lines. He testified there is a creek
in the woods to the back of the property, and that dictated the extent
to which they could push the buildings toward the edges of the
property.
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Jonathan Rowe went through the four criteria for issuing a
Conditional Use Permit: 

1. The proposed use complies with the standards for such use, if
any, contained in the Zoning Ordinance.

Jonathan Rowe explained Cathy Ruth's testimony
covered the plan meeting the standards of the Zoning
Ordinance, and that the plan will meet all height, parking,
and any other requirements as needed.

2. The proposed use will not adversely affect the health or safety
of persons residing or working in the neighborhood of such
proposed use.

Jonathan Rowe stated he will be adding fencing to the
property for safety, and it will be a 6'H chainlink fence on
the storage building side of the trees, down the bank. It
will not be very visible from NC Hwy 9, and it will go
along the slope.
He explained lighting would be low impact and
directionally faced.
All storage buildings will have pest control and there will
be a nightly patrol by a county police officer.
Jonathan Rowe handed out a letter from Bobby Arledge,
Polk County Fire Marshal, and requested it be entered
into evidence. Frank Monterisi accepted it as Applicant
#2 (AP-2). The letter states the new plan does meet the
requirements for the Polk County Fire Code.
Jonathan Rowe also explained the property is located in
a straightaway area of NC Hwy 9, in a lower speed limit
area, and the driveway is DOT approved and built to their
specifications.

3. The proposed use will not be detrimental or injurious to
property, property uses or property values, or to public
improvements, in the neighborhood of such proposed use.

Jonathan Rowe stated at the last hearing he had a real
estate appraiser in attendance who testified the use of
the property would not lower the value of surrounding
properties. Jonathan Rowe stated as the use is the
same, that is the case with the new plan as well.

4. The proposed use is designed and will be operated in such a
manner as to be in harmony with the neighborhood in which it
is to be located.

Jonathan Rowe testified the property will be in harmony
with the surrounding area due to the buffer line of trees
he has planted, the low-profile building structures, and
the low-impact lighting.

Frank Monterisi asked if there were any side line changes, to which
Jonathan Rowe replied there were not. Frank Monterisi also asked if
there were any changes to the elevation of the buildings, to which
Jonathan Rowe replied there were not. Frank Monterisi asked if
there would still be RV and boat storage, which Jonathan Rowe
confirmed there would be.
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Jonathan Rowe then asked the Board if there was any possibility for
flexibility within the plan to move the orientation of buildings, as long
as he is not adding more buildings or units. 

Frank Monterisi stated the first time Jonathan Rowe came
before the Board, there were 11 proposed buildings, not
including the office, and now there are 21 buildings, not
including the office. Jonathan Rowe confirmed this and that
the additional buildings were due to being able to better utilize
the space that was gained from the grading of the property.
Paul Weidman stated if the buildings are not encroaching any
further into the setback, not increasing the height or visibility of
the buildings, he believes the orientation of the buildings on
the property seems inconsequential from the perspective of
meeting the four criteria for a Conditional Use Permit.
Jana Berg (via Zoom) explained to the Board if they are so
inclined, they may put a condition on the permit that so long as
the density is not impacted and they still meet the setbacks
and other criteria, they could allow for minor deviations within
the site plan.
Frank Monterisi suggested allowing Jonathan Rowe to still
have 21 storage buildings, but to allow them to be oriented as
necessary.
Hal Green suggested adding an additional condition that the
distance between buildings not be any closer as well, to which
Jonathan Rowe agreed the buildings would not be any closer
than 20' apart, as required by Fire Code.
Hal Green summarized the following conditions thus far: 20'
separation between buildings, complying with all setbacks, and
no more than 21 storage buildings plus an office. 

Hal Green asked if the plan was fully graded. Jonathan Rowe
replied the grading is complete.
Frank Monterisi asked about the elevation change from NC Hwy 9 to
the buffer line of trees. Jonathan Rowe stated it is about a 15'
elevation change to the buffer of trees, then another 20' in elevation
change down to the pad where the buildings will be placed. Frank
Monterisi had Jonathan Rowe confirm the buildings would be around
10' in height with the RV storage at 20' in height, to which Jonathan
Rowe agreed and stated the RV storage would then be about
another 10' down in elevation from the main storage buildings.
Hal Green asked where the RV storage is located on the plan.
Jonathan Rowe stated the RVs are shown as buildings #8-11 on the
new plan.
Michael Axelrod stated it appears some buildings on the plan are
closer to the lot lines than in the prior plan. He stated the office
building in particular looks to encroach on the required setback.
Jonathan Rowe stated that was an error on the drawing, and that the
office building would meet the required setback. 
Jana Berg asked for clarification on the number of buildings being
proposed on the new plan. Jonathan Rowe confirmed there will be
21 storage buildings (including the RV storage), plus an additional
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office, allowing for 22 buildings total. 
Michael Axelrod asked about the two front parcels of the property
and if they would later be developed and their purpose. Jonathan
Rowe explained there is no plan for these properties currently, and
they are vacant. Michael Axelrod asked if they could be developed
into a commercial use in the future, to which Jonathan Rowe stated
they could, but there is no plan for that.
Michael Axelrod asked Jonathan Rowe about the drainage capability
of the property, and the first plan showed this. Jonathan Rowe
stated the new plan does not show the full elevation lines of the
property, but that the drainage plan for the proposed plan is very
similar to the drainage plan on the original plan. He stated there is a
ditch and a berm on the outside of the property and down the
driveway to divert the water coming onto the property. The water is
kept along the edges of the property and the drainage plan has been
approved by the State.
Michael Axelrod asked about the orange portion on the plan shown
and what that is, to which Jonathan Rowe replied he was not sure.
Michael Axelrod asked if that was the lowest part of the property and
where the creek is located. Jonathan Rowe testified the area near
the orange part on the plan is the lowest point of the property, and
the creek is located in the treeline in that area, approximately 15'-20'
into his property. He owns both sides of the creek, and it begins as a
spring that is also located on his property. 
Robert Lariscey asked about the drainage for water falling onto the
property due to heavy rains, and how that water would be diverted.
Jonathan Rowe explained the buildings would be built up about 8"
off the ground, and the ground will slope away from them. It will flow
to drains along the edges of the driveway and diverted from there.
Michael Axelrod asked for clarification on the buffer trees planted.
Jonathan Rowe testified they are Brody Cedars, which are a version
of the cedar tree that is hardy but does not get too tall. They are
placed every 5', and there are approximately 85 of them planted for
the buffer.
Hal Green asked if the driveway would be paved or remain gravel.
Jonathan Rowe stated it would remain gravel during construction but
would be paved in the future. Hal Green asked how wide the
driveway is, to which Jonathan Rowe confirmed it is 20' wide. 

Frank Monterisi closed the evidentiary portion of the hearing and asked
the Board if they wished to proceed with deliberation and a decision at this
meeting or at a future one. Cathy Ruth passed out the Conditional Use
permit worksheet from the 2019 hearing, as well as a new worksheet for
this hearing.
Frank Monterisi asked if the supporting evidence for the evaluation of
property and safety from the prior hearing would still apply for this hearing.
Jana Berg explained it would have been better if the witnesses were
present to testify in case someone was in opposition, but as that was not
the case, the Board would need to make a finding that the proposed
modifications to the plan would likely not have an impact on the prior
opinions of witnesses. She explained since Bobby Arledge is a
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government official, his letter is sufficient as evidence because it is an
exception to the rules of evidence as an official government document.
Regarding property value, the Board would need to find the proposed
modifications are unlikely to have an impact on the prior appraiser's
opinion of low-impact on property values for reasons such as the view
from the road will not change, the setbacks will be met, the tree buffer will
be in place, and the increase in density is slight.
The Board discussed proposed conditions for the use, including requiring
no increase in encroachment to the setbacks and no increase to building
height. Jana Berg reminded the Board to include a condition to allow
minor modifications to the site plan, provided the modifications meet
setbacks, the modifications do not change the density of buildings on the
site, and they maintain 20' distance between buildings.
Michael Axelrod asked what the required setbacks are, to which Cathy
Ruth testified they are 25' on the front and rear, and 15' on the sides.
Michael Axelrod stated if the Board agrees to approve the plan, then this
would be allowing the office to be approved as drawn which is
encroaching on the setback. Jana Berg suggested the conditions include
the office must meet the side setback requirement of 15'.
Frank Monterisi and Hal Green stated they believed the Board would be
ready to move forward with a decision.
Michael Axelrod stated the new plan seems to have significantly more
building area and square footage than the original plan, and he was not
sure how that would effect the parameters in regard to safety and property
values, since it looks like the size of the project has been doubled. Paul
Weidman explained in terms of the safety requirement, the 20' spacing
between buildings would be met, and Bobby Arledge's affidavit (AP-2)
addresses that. In relation to the prior finding that the use will not be
detrimental to surrounding property values, he does not recall there being
anything in the last hearing that spoke to the density or number of
buildings having an impact on the value, but rather it was in regard to the fit
with the surrounding area. Hal Green stated he did not believe there would
be an increase in traffic to the property due to the additional buildings, as
customers using the storage facilities would not be in and out constantly.
Cathy Ruth requested the Board go through the worksheet from the
original Conditional Use permit and the new worksheet, as well as the
supporting evidence for each of them. Frank Monterisi directed the Board
to the original worksheet, and asked the Board if they just wanted to make
modifications to that or just add to it.
Frank Monterisi went through the conditions from the prior approval, and
suggested keeping these and adding more. The prior conditions
consisted of:

1. The development shall comply with all regulations specified in the
Polk County Zoning Ordinance;

2. It shall be constructed in accordance with the submitted site plan;
3. It shall employ low-impact lighting;
4. Vegetative buffers as described in the site plan shall be maintained; 
5. The maximum height of storage buildings shall be 10' and storage

covers shall be no greater than 20';
6. Plantings shall be installed on the steep berm; and
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7. If the conditions addressed in this permit are violated, the permit
shall be revoked, and the use will no longer be allowed. Only by
reapplying to the Board of Adjustment for another Conditional Use
Permit and receiving their approval can the use be again permitted.

Frank Monterisi listed the proposed additional conditions:
1. The new plan for the property will need to be approved by the Polk

County Planning Board as a group development;
2. All conditions set forth in the original application are to be

maintained; 
3. The location of the office building must meet the side yard setback

of 15';
4. Minor modifications to the plan are permitted, so long as there is no

additional encroachment into the setbacks, the proposed density is
not increased, and there will be at least a 20' separation between
buildings.

Cathy Ruth asked the Board how to modify the prior findings to have them
be inclusive of this hearing. Paul Weidman suggested an umbrella
statement of, "The proposed modifications do not significantly alter any of
the facts on which the prior conditional use permit was issued." Jana Berg
suggested this would need to be stated under each fact.
Cathy Ruth asked if the office building is still to be 275' from the road.
Michael Axelrod and Paul Weidman stated this was evidence in the prior
findings, not a condition placed on the permit. The Board agreed the
office should meet the standard setbacks for the zoning district, which is
addressed by the first condition stating the development shall comply with
all regulations specified in the Polk County Zoning Ordinance. Michael
Axelrod stated the office in particular should be called out as needing to
meet the 15' side setback, and the Board agreed this would be a
condition.
The Board agreed to alter the condition from the first conditional use
permit stating "It shall be constructed in accordance with the submitted
site plan," to add the statement "with the exception that the location of the
office building must comply with the setback requirements."
Frank Monterisi asked for a vote on whether the Conditional Use
application should be approved with the additional conditions applied. A
vote was taken and all Board members were in favor. The vote passed
unanimously and the Conditional Use Permit 2020-03 (CU) was approved
with additional conditions placed upon it.
Frank Monterisi explained Jana Berg would be drafting the findings of
facts and permit for him to review and sign, and reminded the Board that
the application will still need to go in front of the Polk County Planning
Board for a final group development approval.

 

5. Other Business

Cathy Ruth passed out a 2021 Board of Adjustment draft schedule for the
Board to review. Michael Axelrod made a motion to approve the 2021 Board of
Adjustment as drafted, seconded by Paul Weidman. A vote was taken and all
were in favor. The motion passed unanimously.
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6. Public Comments

None.

7. Adjournment

Frank Monterisi adjourned the meeting at 6:32 PM.
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STATE OF NORTH CAROLINA

COUNTY OF POLK

Doc ID: 004774570004 Tvpe: CRP
Recorded: 01/08/2020 at 03:30:11 PF1
Fee.Amt: $0.00 Page 1 of 4
Pplk, NC^

la Whltnilre Reglster of Oeeds

BK445 p4848-1851
BEFORE THE BOARD OF ADJUSTMENT

CASE NUMBER: 2019-05 (CV)

InRe: AppIicationofJonathanRowe
Conditional Use Permit

DECISION

PROCEDURAL HISTORY

This matter came on for hearing before the Polk County Board ofAdjustment on December
3, 2019 to consider the application of Jonathan Rowe for a Conditional Use Permit for a self-
storage business on tax parcel P97-4. Having received evidence and testimony on the application
and proposed use, the Board ofAdjustment continued the matter and the Board met on December
10, 2019 to consider and enter a decision on the matter as developed from the December 3, 2019
hearing.

BACKGROUND

The applicant, Jonathan Rowe, submitted an application to the Board of Adjustment on
October 14, 2019 seeking a Conditional Use Permit to construct and operate warehouse storage
facilities and an office on approximately 12.40 acres ofvacant land located on Highway 9 South
in Green Creek Township, Polk County near the intersection of Highway 9, Sandy Plains Road
and Landmm Road.

The property is zoned Multiple Use (MU). The MU district is intended to provide locations for
most types of land uses allowed in the other zoning districts. Uses in this district should not
endanger the public health and safety, not substantially injure the surrounding property values, and
be in harmony with the surrounding area. Storage and Warehouse Facilities are permitted in the
MU district with a Conditional Use Permit (CUP).

Because the proposed development calls for more tban one principal structure to be located on
Aeproperty, theapplicanfSubmlttedanapplicationt^He'Platming'Boardforapprovalofagroup
development. The group development site plan under consideration by the PIanning Board shows
setbacks, the size and location ofthe following: a driveway/entrance, roadways, an office building
and associated parking, self-storage buildings, covered parking for vehicle^oat/t^aiIer storage, a
benn buffer between the structures and Highway 9 and vegetative/tree buffer along the remaining
property lines. It also indicates the topography ofthe property.

Specifically, the group development site plan consists offive one-story 20' by 130' storage
buildings), one one-story 45' by 120' storage building, and a covered parking storage area to be
located at the rear/east side ofthe property, along with four one-story 30' by 103' storage buildings,
a smaller one-story storage building to be located no closer than 275 feet from Highway 9 behind
an earthen berm, as well as a one-story 30' by 40' office building and parking area located beside
the driveway.
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The Plaaning Board found the proposed group development met all applicable standards ofthe
Zoning Ordinance and approved the group development permit, pending approval of CUP and
approval ofseptic for the office building. The Planning Board asked the Board ofAdjustment to
consider adding a condition that a planting be installed at the top of the steep berm and for the
lighting to be low impact lighting.

STANDARJD FOR APPROVAL

The Board may approve an application for a Conditional Use Permit if it makes each of the
following findings offact:

1. The proposed use complies with the standards for such use, ifany, contained in the Zoning
Ordinance;

2. the proposed use will not adversely affect the health or safety of persons residing or
working in the neighborhood of such proposed use;

3. the proposed use will not be detrimental or injurious to property, property uses or property
values, or to public improvements in the neighborhood ofsuch proposed use; and

4. the proposed use is designed and will be operated in such a maimer as to be in harmony
with the neighborhood in which it is to be located.

NOW THEREFORE, on December 10, 2019, having considered the matter as presented at
the December 3, 2019 hearing, the Board ofAdjustment hereby makes the following:

FINDINGS OF FACT

1. On the issue of whether the proposed use complies with the standards for such use contained
in the Zonine Ordinance, the Board finds by a vote of 5-0 the proposed use, Storae.e and
Warehousing, complies with the standards ofthe Zonine Ordinance.

2.

Evidence in support ofthis finding offact includes the following:

A.^Testimbny'oftKePlanning DirectofTBat fEeBuilding helghts, setbacks, parking and
landscaping met the Zoning Ordinance requirements.
The approved group development permit issued by the Planning Board and pendin^
approval of septic for the office building. The Plaaning Board requested, "a

planting to be
installed at the top ofthe steep benn and for lighting to be low-impact and respectful."
Expert testimony of Scott Roach, PE, Odom Engineering that the drainage and site plan
met state standards and that the State ofNorth Carolina approved the site plan.
A Certificate of Plan Approval issued by the NC DEQ for an erosion and sedimentation
control plan (AP-2) bythe State ofNorth Carolina.
A driveway permit issued by the NCDOT (AP-3).

B

c

D

E.

Qn_the_jssue of whether the proposed use will not adversely affect the health or safety of
persons residing or working in the neighborhood of such proposed use, the Board finds bf_a
vote of 5-0 the proposed use will not adversely affect the health or safety ofpersons residjng
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or workine in the neighborhood.

Evidence in support ofthis finding offact includes the following:

A. Testimony and submittal ofExhibit AP-1 from the applicant showing that the property will
be fenced, there will be regular pest control, they will utilize low-impact lighting, and they
will be on the nightly patrol list ofthe Polk County Sheriff Office.

B. Testimony of the Fire Marshall, Bobby Arledge that he reviewed the plans for fire code
and found that it meets the requirements

C. Submission into evidence of Exhibit AP-3 which is a driveway permit issued by the
NCDOT.

D. The testimony and review ofaerial photographs previously submitted into evidence ofthe
location of the property along a straight section of highway, with reduced speed, near a
caution light, and on a wide section ofroadway.

On the issue of whether the proposed use will not be detrimental or iniurious to property,
property uses or property values, or to public improvements, in the neighborhood of such
groEQsedjjse, the Board finds by a vote of 4-1 fwith Member Weidman in opposition) the
proposed use will not be detrimental or injurious to property, property uses or property values^
QTtojiybUcjmEroYements, in the neiehborhood ofsuch proposed use_

Evidence in support ofthis finding offact includes the following:

A. The written opinion statement received into evidence as Exhibit AP-4 from expert witness
Rick Placak, Real Estate Appraiser for the applicant that there would be no negative impact
on the neighborhood.
Expert opinion testimony of Rick Placak that there would be very little, if any, negative
impact on the surrounding property values.
Expert opinion testimony of Rick Placak that with the proposed business being as far off
the property line as proposed, with a buffer planting, it will not have an impact on the
surrounding property values.

D. Lay testimony of Ray Gasperson, the only neighbor present, that he appreciate_d tlie_
- improved view scape oftheland clearing,an3view ofthe mountain.
E. Aerial photo contained in Exhibit AP-1 which showed the indicated presence ofnumerous

commercial uses in the immediate vicinity ofthe proposed use.

4. On the issue ofwhether the proposed use is designed and will be operated in such a marmer as
tg__be in harmony with the neighborhood in which it is to be located, the Board finds bv a vote
of 5-0 the proposed use is designed and will be operated in such a manner as to be in harmony
with the neighborhood in which itjs_toj)e_located^

Evidence in support of this finding of fact includes the following:

A. The testimony ofthe applicant, the site plan and Exhibit AP-1 submitted by the applicant
show the site will be developed and provide low-impact lighting, fencing, buffer, a higher
elevation ofthe roadway in relation to the structures, a berm, low-profile buildings (AP-1).

B

c
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B. The testimony ofthe applicant that the color palette ofthe buildings will be in harmony
with the surroundmg natural surroundings.

C. The applicant testified he will have a low vegetative hedge that will not block the views
and will maintain arbor buffers around the perimeter or provide a similar screening.

D. The site plan indicates the business will be located 275' from road.
E. Aerial photos indicated the presence of numerous commercial uses in the immediate

vicinity ofthe proposed use (AP-1).

CONCLUSION OF LAW

BASED UPON THE FOREGOING FnSTDINGS OF FACT, the Board concludes as a
matter of law the applicant produeed substantial, material and competent evidence that the
proposed use satisfies the standards of the Polk County Zoning Ordinance and concludes as a
matter of law that the permit should be granted. The permit is hereby granted subject to the
applicable provisions ofthe Polk County Zoning Ordinance, and the following special conditions
which the Board ofAdjustment finds to be in the public interest:

A. The development shall comply with all regulations specified in the Polk County Zoning
Ordinance;

B. It shall be constructed in accordance with the submitted site plan;
C. It shall employ low-impact lighting;
D. Vegetative buffers as described in the site plan shall be maintained;
E. The maximum height ofstorage buildings shall be 10 feet and storage covers shall be

no greaterthan20';
F. Plantings shall be installed on the steep berm; and
G. Ifthe conditions addressed in this permit are violated, the permit shall be revoked, and

the use will no longer be allowed. Only by reapplying to the Board ofAdjustment for
another Conditional Use Pemiit and receiving their approval can the use be again
permitted.

2020.

Board ofAdjustment, Chair
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To:  Zoning Board of Adjustments 
 
From:  Cathy Ruth, Zoning Administrator 
 
Date:  February 2, 2021 
 
Re:  In the Matter of the Application of Mosseller Construction LLC and Daniel Thorpe 
for a Variance, Docket No. 2021-01 (VA) 
 
 

A. Action Requested by Board of Adjustment 
1.  Review all currently available information prior to meeting 
2.  Consider Variance 

     
B.  Background 

1. In December 2020, Payton Peters, Mosseller Construction LLC came into the 
Planning office and requested information about opening a variance for an 
addition to an existing residence on P58-39. The Planning Administrator 
explained the process and provided Payton Peters a copy of the Polk County 
Zoning Ordinance, the Variance handout, an application and the Polk County 
Board of Adjustment Rules of Procedure for Quasi-Judicial Proceedings. 

 

2. On December 28, 2020, Payton Peters and Daniel Thorpe applied to the Board 
of Adjustment for a variance at 1616 White Oak Mountain Road, Columbus, 
NC 28722 

 

3. The property, comprised of 2.49 acres, is identified as Tax Parcel P58-39 on the 
tax records of Polk County.  The property is located in the Multiple Use (MU) 
zoning district.  
 

4. Exhibits included: 
-Exhibit XA consists of the General Application Form and site plan drawing 
submitted by Payton Peters and Daniel Thorpe.  
-Exhibit XB consists of the zoning permit/application and receipt of $100. 
-Exhibit XC consists of the recorded deed in the Register of Deeds Office 
dated April 22, 2019, Book 439, Page 2456. 
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-Exhibit XD consists of the recorded Instrument of Recombination in the 
Register of Deeds Office dated April 22, 2019, Page 439, 2479. 
-Exhibit XE consists of the Polk County Property Card tax record for  
P58-39.  
-Exhibit XF consists of the Tax Parcel Report for P58-39 from the Polk 
County GIS site with an aerial view  
-Exhibit XG consists of P58-39 from the Google site with an aerial view. 
-Exhibit XH consists of an aerial view of the surrounding parcels’ zoning 
and current uses around P58-39 from the Polk County GIS site. 
-Exhibit XI consists of pictures taken from the site. 
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                                                         POLK COUNTY
THORPE DANIEL W                          YR 2020                                                 P58-39                                                                            ACCOUNT#:                                                                                      56926                               PAGE    1
1616 WHITE OAK MOUNTAIN RD               LOT 13A, BLK C                                                                            NBHD:                                                                                        0W01  WHITE OAK MOUNTAIN
CMB                                      PIN:                               Plat Bk/Pg                APPR: RV2 APPR DT:  3/08/2016
      2.490  AC  TWSP:  009                                         DISTRICT:                                                     9  COLUM TOWNSHIP- SWF            1.00   EXCD:       NOTICE:
____________________________________________________________________________________________________________________________________
Bldg No.   1                                                                   Exempt Code                                                                                                        LAND VALUE                                                                                                                            43,170
Imp Desc:  R03   RES - LOG HOME            EYB:           1616 WHITE OAK MOUNTAIN RD                                                                                                        MISC VALUE                                                                                                                                 0
Grade   :  A     RESID A GRADE             AYB: 2006      Finished Area:       2,148.00                                                                                                        BLDG VALUE                                                                                                                           446,542
# of Units                 8 Rms     3 Bedrms     3.0 Bathrms       HBaths                                                                                                        TOTAL VALUE                                                                                                                           489,712
   -----------------------------------------------------------------------------------------------------------------------
TYPE/CODE/DESCRIPTION                              PCT                                  %CMP                                            UNITS                                                          RATE                                                                   STR#                                                                           STR%                                                                                   SIZ%                                                                                           HGT%                                                                                                   PER%                                                                                                                     COST
AC 10    BASEMENT - FINISHED  100            1300        35.00                                                        45,500
AC 50    PORCH                100              32        26.00                                                           832
AC 50    PORCH                100             570        26.00                                                        14,820
AC 56    PORCH - STOOP        100              60         4.00                                                           240
AC 70    LIVING AR-UPPER FIN  100             750        60.00                                                        45,000
AC 76    DECK - TYPICAL       100             220        15.00                                                         3,300
AC 76    DECK - TYPICAL       100             350        15.00                                                         5,250
MA R03   RES-LOG HOME         100            1398        88.00     1.00          100.00                              123,024
- AR 01   CNT AIR - IN BASE   200            2796          .00                                                             0
- AR 02   CNT HEAT - IN BASE  200            2796          .00                                                             0
- DS EC09 STONE                30             419          .00                                                             0
- DS OW 2121 LOG               30             419          .00                                                             0
- DS RM01 ASPHALT SHINGLE     100               1          .00                                                             0
- FN 01   CONTINUOUS WALL/CONC100               1          .00                   100.00                                    0
- FP 01   FIRE PLACE          100               1      9500.00                                                         9,500
- PL PL01 BATHROOM            100               3      3600.00                                                        10,800
                                                                                                    ---------------
                        RCN...            PCT COMPLETE                  100     x                          258,266
                        QUAL..     A                                    190.00  x                          490,705
                        DEPR.. GD                                         9.00  -         44,163            44,163  T
                      --ASV...                                                                             446,542

____________________________________________________________________________________________________________________________________
PROPERTY NOTES:                                             |                                                             PERMIT NO                                                                       TYPE                                                                              DATE                                                                                      |                                                                                       BOOK                                                                                              PAGE                                                                                                     DT                                                                                                             DATE                                                                                                                     QS                                                                                                                        SALES PRICE
                                                            |ZP00021382ZBA  12/28/2020|439    2456   CMB    4/22/2019
                                                            |AMOUNT                   |439    2456   WD     4/22/2019       646,500
                                                            |BP00021150ADD  11/02/2020|417    324    WD     1/20/2016 A
                                                            |AMOUNT     175,000       |310    1172   WD     2/05/2004         9,000
____________________________________________________________________________________________________________________________________
MISC     CODE          DESC                                          UNITS                                                            RATE                                                                  AYB                                                                       EYB                                                                            DT                                                                                PCT                                                                                       %CMP                                                                                            ADD.DEPR                                                                                                     PCT                                                                                                                       VALUE                                                                                                                              EXMPT
                                                                                   .00
                                                                                   .00
                                                                                   .00
                                                                                   .00
____________________________________________________________________________________________________________________________________
 #     ZONE            TYPE/CODE                       LAND                            QTY                                                LAND                                                     RATE                                                            DPTH                                                                   DPT%                                                                          TOP%                                                                                 LOC%                                                                                        SIZ%                                                                                               SHP%                                                                                                     OTH%                                                                                                              ADJ                                                                                                                       FMV                                                                                                                              EXMPT
  1           AC BS          1.000               25,000.00           .00    .00    .00    .00    .00 125.00 125.00      31,250
  2           AC UD          1.490                8,000.00           .00    .00    .00    .00    .00    .00    .00      11,920

 P58-39                     1616 WHITE OAK MOUNTAIN RD                         REQUESTED BY JERRY       RUN  1/13/21  TIME 18:31:22

Page 15
Page 31 of 57

cruth
Typewritten Text
XE-1



        POLK COUNTY        2020  P58-39                                                                                   PAGE    2

+------------------30------------------+--------------24--------------+
:                                      :                              :
:                                      :                              :
:                                      9                              :
:                                      :                              :
:                                      :                              1
1                                      :                              5
9          +-------------22------------+                              :
:          :                           :                              :
:          :                           6                              :
:          1                           :                              :
:          0                           +C----------------28-----------+----+
:          :                                                               :
F          :                                                               :
+-----8----+                                                               :
:                                                                          :
:                                                                          :
:                                                                          :
:                                                                          :
:                                                                          2
1                                                                          1
7                                                                          :
:                                                                          :
:                                                                          :
:                                                                          :
:                                                                          :
:                                                                          :
+A----8----+                        +------------------30------------------+
G          4                        :
4          :                        4
+----8-----+-----------20-----------+
                       H            :
                       :            :
                       6            6
                       :            :
                       +-----10-----+

  A=     MA R03         1,398.00 RES-LOG HOME                                              C=                                                 AC 76            220.00 DECK - TYPICA                                                                                          F=                                                                                             AC 76            350.00 DECK - TYPICA
  G=     AC 50             32.00 PORCH                                              H=                                                 AC 56             60.00 PORCH - STOOP
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NC CGIA, GeoEye, Maxar, Microsoft
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NC CGIA, USDA FSA, GeoEye, Maxar

Page 18
Page 34 of 57

cruth
Typewritten Text
XF-2

cruth
Typewritten Text



Untitled Map 
Write a description for your map. 

Legend    

300 ft

N
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N
© 2020 Google

© 2020 Google

© 2020 Google
Page 19

Page 35 of 57

cruth
Typewritten Text
X-G

cruth
Typewritten Text



P58-39
SFR

P58-168
SFR

P58-148
Vacant

P58-145
SFR, Garage, 
Metal Bldg.

P58-151
Vacant

Surrounding 
Property 

Uses

P58-173
Picnic Area 
with Baths

P58-67
Vacant

P58-154
SFRP58-54

Vacant

P58-221
Vacant

P58-53
SFR

P58-52
SFR

P58-51
SFR

P58-50
SFR

P58-49
SFR, Garage, 

Gazebo

P58-48
Vacant

P58-47
Vacant

P58-46
SFR, Wood 
Utility Bldg.

P58-142
SFRP58-40

Vacant

P58-59
Vacant

P58-60
Vacant

TOWN OF 
COLUMBUS 

LIMITS

P58-219
State of NC

Vacant

P58-61
Vacant

P58-64
Vacant

P58-63
Vacant

P58-171
Vacant

P58-170
Vacant

P58-165
SFR

P58-65
Vacant

P58-70*
SFR

P58-153
Vacant

P58-152
Vacant

P58-155
Vacant

P58-70* 
cont.

P58-185
Garage w/ Porch, Cabin 
w/ Porch, Storage Shed, 

Storage Bldg., Deck

P58-56
Vacant

P58-205
SFR

P58-136
SFR, Log 
Cottage

P58-135
Vacant

P58-38
Vacant

P58-85
Vacant

P58-84
SFR, 

Gazebo

P58-83
SFR, 

Gazebo
P58-82
Vacant

P58-77
Vacant

P58-80
SFR

P58-167
SFR

P58-166
Vacant

P58-134
Vacant

P58-150
SFR
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Surrounding 
Roads

Live Oak 
Lane

TOWN OF 
COLUMBUS 

LIMITS

TOWN OF 
COLUMBUS 

LIMITS
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Surrounding 
Zoning

Multiple Use (MU)

Town of Columbus

Town of Columbus

Residential Estate / Low 
Density (RE-1)

Highway Commercial 
(HC)
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Multiple Use (MU)

Town of Columbus

Town of Columbus

Residential Estate / Low 
Density (RE-1)

Highway Commercial (HC)

Unzoned

Surrounding Zoning 
(Zoomed Out)

Hemlock Trail
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Driving up White Oak Mountain Rd, 
property on right
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Driving up White Oak Mountain Rd, 
property on right
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1616 White Oak Mountain Road, 
Columbus, NC
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XI-4

1616 White Oak Mountain Road
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1616 White Oak Mountain Road
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Standing in front of driveway off of White Oak Mountain Rd. 
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Standing in front of driveway off of White Oak 
Mountain Rd., house on the left in this picture. 
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Standing in front of driveway off of White Oak 
Mountain Rd. , looking across the street from 
house.
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Standing in front of driveway off of White Oak 
Mountain Rd. , looking across the street from 
house.
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XI-10

Standing in front of driveway off of White Oak 
Mountain Rd. , house on the right of this 
picture.
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XI-11

Standing  off of White Oak Mountain Rd. , 
facing the house, this is the left corner of the 
property (neighbor’s driveway).
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XI-12

Standing off of White Oak Mountain Rd. , 
looking at corner of property and neighbors 
property past 1616 (neighbor’s driveway).
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Standing in front of house off of White Oak 
Mountain Rd. 
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Standing off of White Oak Mountain Rd. , left side of 
house.
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Standing off of White Oak Mountain Rd. , left side of 
house.
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Standing off of White Oak Mountain Rd. , front of house.
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Standing off of White Oak Mountain Rd. , front of house.
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POLK COUNTY BOARD OF ADJUSTMENT

AGENDA ITEM

MARCH  2, 2021 REGULAR MEETING

Agenda Item#:  5.

Background/Purpose of Request:
Application for a Conditional Use Permit was withdrawn by the applicant.
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